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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 1/6/2005 have been fully considered but they are not 
persuasive. In the discussion of the rejection of claims 6-8, applicant appears to assert that the 
Official Notice taken by examiner in the previous Office action does not cover the claimed 
subject matter. Examiner respectfully disagrees with this assertion, and points out that 'viewer 
scene selection', is a subset or is included within 'scene selection', which examiner took Official 
Notice of in the previous Office Action. In the obvious statement made, it was pointed out, "It 
would have been obvious to modify Block with the well known technique of direct viewer scene 
selection, at least for the desirable benefit of allowing the user to customize the viewing 
experience as much as possible", emphasis added. 

Thus in support of the Official Notice taken, Lavallee is provided. This prior art reference 
Lavallee, clearly teaches direct viewer scene selection, as discussed in the previous Office 
Action. 

With respect to the rejection of claims 9 & 19, applicant argues that the Cragun teaches 
away from Block, and thus the references are not properly combinable. Examiner respectfully 
disagrees. As applicant points out, the ratings information in Block may be transmitted along 
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with the corresponding TV program, or separately in an out-of-band channel, col 5, lines 12-16. 
An EPG channel clearly reads on and is within the scope of an out-of-band channel. 

Applicant also argues on page 9 that Cragun downloads an EPG, but does not transmit 
ratings information combined with programming. This point is moot, since this is not the nature 
of the 103 rejection. The 103 rejection is that given a teaching (Block) of transmitting ratings 
information in an out-of-band channel, separate from the broadcast program itself, that it would 
have been obvious to utilize a teaching of transmitting the ratings information within an EPG 
which is an out-of-band channel, (Cragun), at least for the desirable advantage of providing a 
wider range of sources of the ratings, as taught by Cragun. 

Applicant asserts on page 10, that if Block were modified by Cragun, then Block would 
have his principle of operation impermissibly changed to download EPG's. However, again it is 
pointed out that Block clearly states that the ratings information, i.e. TIL, which is used to 
operate the invention, may be transmitted with the video signal (in-band) or separate from the 
video signal (out-of-band). Thus, in no way does Block teach that the TIL could not be 
transmitted within an EPG, such as taught by Cragun. Block teaches that in the out-of-band 
version, the TIL is transmitted on a different frequency. Therefore, applicant's discussion 
regarding the changing the operation of Block is speculation and not supported by evidence. 
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Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 20-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Carlucci, (U.S> 
Pat #5,191,645). 

Considering claim 20, the claimed method for formulating and delivering data for use in 
controlling presentation and portions, comprising receiving frames of program data, each frame 
associated with a discrete portion of the program, the program data comprising one of content 
data, control data and both content and control data is met by the disclosure of Carlucci, col 4, 
lines 15-40. The claimed feature of the program data allowing the viewer to select alternate 
content for use in the program is broad enough to read on the discussion of Carlucci that the 
viewer is enabled make a customized (edited) version of a movie or broadcast event, by selecting 
and/or rearranging various scenes (which are comprised of a sequence of frames), see col. 14, 
lines 4-35 & col. 15, lines 1-40. 

The additionally claimed feature of accessing the alternate content selected by the viewer 
and replacing a portion of the program with the alternate content is met by the operation of 
Carlucci, for example, see col. 16, lines 1-32. 
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Considering claim 21 , Carlucci teaches that the content may be stored locally and 
accessed by the viewer from a local device, col. 4, lines 15-65 & col. 5, lines 7-35. 

Considering claim 22, the feature of indicating when the program has been modified by 
alternate content reads on the discussion in Carlucci that different versions of broadcasts 
available to the viewer and any identification associated with the various versions; see Fig. 10; 
col. 14, lines 36-68. 

Considering claims 23 & 24, the claimed icon that indicates when the portion of program 
has been modified is broad enough to read on the discussion in Carlucci that icons are used by 
the viewer to select and manipulate the various scenes in the video production; col. 15, lines 1- 
68. 

Claim Rejections - 35 USC § 103 

4. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Block, (U.S. 
Pat # 6,675,374), in view of Lavallee, (U.S. Pat # 5,737,552). 

Considering amended claim 6, the claimed method for formulating and delivering data 
for use in controlling the presentation of a program and portions thereof comprising formulating 
frames of program data and associating each frame with a discrete portion of the program, reads 
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on the disclosure in Block, which teaches that the video program may have labels identifying and 
rating the video program as a whole, (general information labels 220) and also the frames of the 
video program on an individual frame-by- frame basis, (frame specific information 230), col. 5, 
lines 17-52. Block goes on to discuss that the frame specific information 230 relates to various 
parameter of the frames and thereby meets the limitation of 'wherein the program data comprises 
content data, attribute data or both'; see col. 6, lines 1-35. 

The claimed feature of 'delivering the program data to a transmission facility and 
distributing the program data to viewers 5 is broad enough to read on the programming and 
labeling data being delivered to the modulator/transmitter 50 and it being transmitted to 
subscriber, (Fig. 1; Fig. 2; col. 3, lines 55-67; col. 4, lines 8-20). 

Regarding the amended claimed feature of wherein the content data describes the 
attributes of the discrete portion of the video program to which they are associated, the labels 
TIL in Block meet the claimed limitation, see col. 4, lines 46-61; col. 6, lines 1-35 & col. 10, 
lines 24-38. 

As for the additionally claimed feature of the alternate scenes selected by the viewers, 
Block teaches that the alternate scenes are selected by the system, based upon the desires of 
viewer, but not explicitly by the viewer and are thus at least indirectly selected by the viewer. 
Nevertheless, Lavallee teaches that a viewer may choose an alternate scene, particularly when 
disinterested in the current scene; Fig. 1; col. 2, lines 51-64; col. 5, lines 1-35 & col. 10, lines 9- 
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59. It would have been obvious for one of ordinary skill in the art at the time the invention was 
made, to modify Block with the well known technique of direct viewer scene selection, at least 
for the desirable benefit of allowing the user to customize the viewing experience as much as 
possible, as taught Lavallee, Abstract & col. 4, lines 16-24. 

Considering claim 7, Block teaches displaying a graphic message to a viewer informing 
of modification, col. 17, lines 60-67 thru col. 18, lines 1-10. The claimed feature also reads on 
the mask code generating a mask (i.e., shape to be overlaid over a portions of a video screen), 
which clearly indicates to the viewer that the video presentation is modified, col. 18, lines 42-55. 

Considering claim 8, in light of the rejection presented in claim 6, and the graphic mask 
taught by Block, (col. 18, lines 1-55), it would have been obvious for one of ordinary skill in the 
art at the time the invention was made, to operate Block & Lavallee such that the scene selected 
by the viewer is indicated, at least for the purpose of confirming or assuring the viewer of his/her 
selection. 



5. Claims 9 & 19 are rejected under 35 U.S. C. 103(a) as being unpatentable over Block, in 
view of Cragun, (U.S. Pat # 5,973,683). 
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Considering claims 9 & 19, Block teaches that the TIL may be transmitted as part of the 
video signal or on an out-of-band channel, (col. 5, lines 8-17) but does not explicitly discuss its 
transmission with an EPG. However, Cragun '683 teaches that the content data rating the 
portions of a program may be transmitted as part of an EPG, (col. 10, lines 1-36). It would have 
been obvious for one of ordinary skill in the art at the time the invention was made, to modify 
Block with the feature of providing the content/rating data as part of an EPG, instead of with the 
video picture for the advantage of providing the user with a wider range of rating sources (other 
than the broadcaster), particularly independent rating sources, as taught by Cragun '683 (col. 9, 
lines 53-67 thru col. 10, lines 1-21 & col. 14, lines 47-67). 



Conclusion 



6. 



The prior art made of record and not relied upon is considered pertinent to applicants 



disclosure. 



A) 



Reimer 



Provides a reference that teaches a viewer creating a personalized version 



of a movie by directly selecting alternate scenes, col. 10, lines 1-20. 



B) Abecassis Selection of customized movie based upon viewer preferences. 
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7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
www.uspto.gov 

or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 
Or: 

(703) 746-6861 (for informal or draft communications, please label 
"PROPOSED M or "DRAFT") 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reuben M. Brown whose telephone number is (571) 272-7290. 
The examiner can normally be reached on M-F (9:00-6:00), First Friday off 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571) 272-7294. The fax phone numbers for the 
organization where this application or proceeding is assigned is (703) 872-9306 for regular 
communications and After Final communications. 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-4700. 



Reuben M. Brown 




